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ORDER

PER AMIT SHUKLA, JM :

The aforesaid appeal has been filed by the Revenue against the
impugned order dated 11.03.2022 passed by learned Commissioner of
Income Tax (Appeals), National Faceless Appeal Centre (NFAC) (in short ‘Id.
CIT(A)’) deleting the addition made by the Assessing Officer on account of

bogus purchases. In its appeal, assessee has raised the following grounds :-

“1. On the facts and in the circumstances of the case and in law, the Ld.
CIT(A) erred in deleting the addition on account of bogus purchases
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without appreciating the fact that the assessee has failed to prove the
genuinely of the transaction?

2. On the facts and in the circumstances of the case and in law, the Ld.
CIT(A) erred in not upholding the order of the Assessing Officer and erred in
restricting the addition to the extent of shortfall in gross profit as
compared to the gross profit of 15% i.e. 3.80% without appreciating the
facts that as per enquiry & investigation made by this office, the alleged
parties are mere accommodation entry providers and the assessee is one of
the beneficiaries of such accommodation entry.

3. On the facts and in the circumstances of the case and in law, the Ld.
CIT(A) erred in allowing the appeal of the assessee by placing reliance upon
decision in the case of the assessee’s sister concern M/s. Abhijeet Plastic
India Pvt. Ltd., ITA No. 1426 to 1428/Mum/2019 for assessment years
2009-10 to 2011-12 which is not accepted by the department and the
further appeal to Hon'ble High Court has been recommended in the case of
My/s. Abhijeet Plastic India Pvt. Ltd. for AY 2009-10 to 2011-12.”

2. Facts in brief are that on the basis of information received by the
Assessing Officer that the assessee has obtained bogus purchase bills of
Rs.17,74,730/- from M/s. KRC Trading Co. Pvt. Ltd., the assessee’s case was
reopened under Section 148 of the Income Tax Act, 1961 (in short ‘the Act’).
The Assessing Officer based on such information has held that the entire
bogus purchases of Rs.17,74,730/- needs to be added as unexplained
expenditure. The Id. CIT(A) following the decision of Tribunal in assessee’s
own case for Assessment Year 2012-13 in ITA No. 1430/Mum/2019 has
restricted the addition by applying gross profit rate of 15%. Against this,

Revenue is in appeal.

3. Since the Id. CIT(A) has followed the earlier year order of ITAT by
applying gross profit rate of 15% on the bogus purchases, therefore, we do

not find any infirmity in such an order and the same is upheld.
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In the result, appeal of the Revenue is dismissed.

Order pronounced in the open court on 29" June, 2022.

Sd/-
(GAGAN GOYAL)
ACCOUNTANT MEMBER

Mumbai, Date : 29.06.2022
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